
Mortgage Assumption Agreement

This Mortgage Assumption Agreement ("Agreement") is entered into as of ___________________________

("Effective Date") by and among the parties below:

Current Borrower

Assuming Borrower

Lender

Collectively, the parties are referred to as the "Parties."

 

WHEREAS, the Current Borrower is the borrower under a mortgage loan secured by the real property

described in this Agreement;

 

WHEREAS, the Assuming Borrower wishes to assume responsibility for the mortgage loan and all related

obligations, subject to the terms of this Agreement and any required approval by the Lender;

 

WHEREAS, the Parties desire to establish the terms under which the Assuming Borrower will assume the

mortgage obligations, and, where applicable, the Lender will acknowledge or consent to such assumption.

 

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement and other

valuable consideration, the receipt and sufficiency of which are acknowledged, the Parties agree as

follows:
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1. Property Information

This Agreement relates to the following real property:

Property Address
 

 

Legal Description  

Parcel or Tax Identification Number  

2. Mortgage Loan Information

The mortgage loan subject to this Agreement is described below:

Loan Information Details

Original Loan Date  

Original Principal Amount  

Current Outstanding Balance  

Mortgage or Loan Number  

Promissory Note Date  

Mortgage Recording Information  

3. Assumption of Mortgage Obligations

The Assuming Borrower agrees to assume and perform all obligations arising under the mortgage loan

and related loan documents beginning on the Effective Date or such later date approved by the Lender.

 

The Assuming Borrower accepts responsibility for making all future payments of principal, interest,

escrow amounts, insurance premiums, taxes, fees, and any other amounts required under the mortgage

loan documents.

 

The Assuming Borrower further agrees to comply with every covenant, obligation, restriction, and

requirement contained in the mortgage, promissory note, and any related loan agreements that remain in

effect after the Effective Date.
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4. Transfer of Responsibility

Beginning on the effective assumption date, the Assuming Borrower shall be responsible for the

performance of all mortgage obligations unless otherwise provided by applicable loan documents or this

Agreement.

 

Execution of this Agreement alone does not release the Current Borrower from liability unless the Lender

expressly provides a written release signed by an authorized representative of the Lender.

 

If the Lender does not release the Current Borrower, the Current Borrower may remain liable under the

original mortgage loan documents despite the assumption.

5. Lender Approval

The Parties acknowledge that the mortgage loan may require the Lender's prior written approval before

the assumption becomes effective.

 

If such approval is required, the Parties agree to cooperate by providing all information and documentation

reasonably requested by the Lender.

 

If the required approval is denied, this Agreement shall not become effective unless the Parties mutually

agree in writing to proceed in another lawful manner.

6. Representations and Warranties

The Current Borrower represents that:

The Current Borrower has the legal authority to enter into this Agreement.

To the best of the Current Borrower's knowledge, the mortgage information provided in this

Agreement is accurate.

No undisclosed agreement exists that would materially interfere with the assumption of the

mortgage.

 

The Assuming Borrower represents that:

The Assuming Borrower has the legal authority to enter into this Agreement.

The Assuming Borrower has reviewed the mortgage documents and understands the obligations

being assumed.

The Assuming Borrower intends to perform all obligations under the mortgage in good faith.
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6. Representations and Warranties

The Current Borrower represents that:

The Current Borrower has the legal authority to enter into this Agreement.

To the best of the Current Borrower's knowledge, the mortgage information provided in this

Agreement is accurate.

No undisclosed agreement exists that would materially interfere with the assumption of the

mortgage.

 

The Assuming Borrower represents that:

The Assuming Borrower has the legal authority to enter into this Agreement.

The Assuming Borrower has reviewed the mortgage documents and understands the obligations

being assumed.

The Assuming Borrower intends to perform all obligations under the mortgage in good faith.

7. Payments Before the Effective Date

The Current Borrower remains responsible for all mortgage payments, charges, and obligations that

become due before the effective assumption date unless otherwise agreed in writing by the Parties and

accepted by the Lender where required.

 

The Assuming Borrower shall be responsible for all obligations becoming due after the effective

assumption date.

8. Taxes, Insurance, and Escrow

The Assuming Borrower agrees to maintain any insurance coverage required by the mortgage loan and to

satisfy all escrow obligations required by the Lender.

 

Any adjustment of escrow balances, prepaid expenses, taxes, insurance premiums, or similar items

between the Current Borrower and Assuming Borrower shall be resolved separately between those Parties

unless otherwise required by the Lender.

9. Default

If the Assuming Borrower fails to perform any obligation assumed under this Agreement, the Lender may

exercise any rights available under the mortgage loan documents and applicable law.

 

Nothing in this Agreement limits any rights that the Lender possesses under the original mortgage or

related loan documents.
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10. Indemnification

The Assuming Borrower agrees to indemnify and hold the Current Borrower harmless from losses,

damages, liabilities, costs, and reasonable expenses arising from the Assuming Borrower's failure to

perform obligations assumed under this Agreement after the effective assumption date, except to the

extent caused by the Current Borrower's own misconduct or breach of this Agreement.

11. Notices

Any notice required under this Agreement shall be in writing and delivered personally, by recognized

courier service, certified or registered mail, or another verifiable method to the addresses indicated in the

first page of this Agreement or to any updated address provided in writing by a Party.

 

A notice shall be considered delivered upon actual receipt or upon confirmed delivery by the chosen

delivery method.

12. Amendment

No amendment or modification of this Agreement shall be effective unless it is in writing and signed by

every Party whose rights or obligations are affected by the amendment.

13. Assignment

The Assuming Borrower may not assign or transfer obligations under this Agreement without any consent

required by the mortgage loan documents or the Lender.

14. Entire Agreement

This Agreement constitutes the complete agreement among the Parties regarding the assumption of the

mortgage loan and supersedes all prior discussions, negotiations, and understandings concerning its

subject matter.

15. Governing Law and Dispute Resolution

This Agreement shall be governed by the laws of the ________________________________, without regard to

rules concerning conflicts of law.

 

The Parties shall first attempt in good faith to resolve any dispute arising from this Agreement through

negotiation. If the dispute cannot be resolved through negotiation, the Parties may pursue any remedy

available in a court of competent jurisdiction unless another dispute resolution procedure is required by

the mortgage loan documents or agreed to in writing.
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16. Severability

If any provision of this Agreement is determined to be unenforceable, the remaining provisions shall

remain in effect to the fullest extent permitted by law.

17. Counterparts and Electronic Signatures

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original,

and all counterparts together shall constitute one agreement.

 

Electronic signatures shall have the same effect as handwritten signatures to the extent permitted by

applicable law and accepted by the Parties.

18. Effective Date

This Agreement shall become effective on the Effective Date stated above or on the date any required

Lender approval becomes effective, whichever occurs later.

Signatures

Assuming BorrowerCurrent Borrower

Name Name

Date Date

Signature Signature

Lender

The undersigned Lender acknowledges and, where required under the loan documents, consents to the

mortgage assumption described in this Agreement. Unless expressly stated below, this acknowledgment

does not release the Current Borrower from obligations under the original loan documents.

Name

Date

Signature
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